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ORDINANCE 2011-327
An ordinance APPROVING THE CITY OF JACKSONVILLE’S PURCHASE OF EASEMENT #800, A PERMANENT DRAINAGE EASEMENT, AND TEMPORARY CONSTRUCTION EASEMENT #700, BOTH LYING BETWEEN LAKESHORE BOULEVARD AND THE ORTEGA RIVER IN COUNCIL DISTRICT 14, IN ACCORDANCE WITH THE TERMS OF THE CITY OF JACKSONVILLE REAL ESTATE DIVISION OPTION TO PURCHASE EXECUTED BY DOWNING NIGHTINGALE, JR. ON BEHALF OF LAMBS YACHT CENTER, INC. (SELLER), FOR THE COMPLETION OF THE HAMILTON/JERSEY DRAINAGE PROJECT; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE ALL NECESSARY DOCUMENTS; PROVIDING AN EFFECTIVE DATE.


Be it ordained by the Council of the City of Jacksonville:

Section 1.

Purchase of easements approved.  The purchase of Easement #800, a permanent drainage easement more particularly described in Exhibit 1, attached hereto and incorporated herein by this reference, and Temporary Construction Easement #700, a temporary construction easement more particularly described in Exhibit 2, attached hereto and incorporated herein by this reference, both lying between Lakeshore Boulevard and the Ortega River in Council District 14, in accordance with the terms of the City of Jacksonville Real Estate Division Option to Purchase executed by Downing Nightingale, Jr. on behalf of Lambs Yacht Center, Inc. (Seller), attached hereto as Exhibit 3 and incorporated herein by this reference, is hereby approved.  The purchase of the easements is necessary for the completion of the Hamilton/Jersey Drainage Project (Project). The Project includes the installation of a new gravity storm water outfall pipe (60”) that will divert storm water from the existing FDOT-owned outfall system, which flows beneath the CSX tracks and through Roosevelt Mall to the Ortega River. This new proposed secondary discharge will be routed along Hamilton Street south to Lakeshore Boulevard and continue south through Seller’s marina to its ultimate outfall to the Ortega River.  The cost of this portion of the Project is not to exceed $260,300.  
Section 2.

Execution authorized. The Mayor and Corporation Secretary are hereby authorized to execute all such documents necessary to the purchase of the easements.
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/  James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2011\ord\05.09.11.PW.RE.CA.Acqu.Lambs.TCE.PDE.Ortega.doc
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SKETCH AND LEGAL DESCRIPTION Of:

A PORTIOMN OF LOT 7, BLOCK 200, AS SHOWN ON LAKESIDE PARK. AS RECORDED IN PLAT BOOK 6. PAGE
44 OF ThE CURRENT PUBUC RECORDS ,DUVAL COUNTY, FLORIDA, BEING MORE PARTICULARLY OESCRIBED '
AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF SAID LOT 7; THENCE SQUTH 36°08'3G" WEST, ALONG THE
NORTHWESTERLY UNE OF SAID LOT 7 AND ALONG THE SOUTHEASTERLY RIGHT OF WAY LINE OF LAKE
SHORE BOULEVARD (A 80 FOOT RIGHT OF WAY) 35.57 FEET; THENCE SOUTH 433707 EAST, 159.32
FEET: THENCE NORTH 46'22°53" £AST, 10.00 FEET; THENCE SOUTH 4337'07" EAST, 72.43 FEET 10 THE
FACE OF A CONCRETE RETAINING WALL OF A FRAMED BUILDING: THENCE NORTHEASTERLY, SOUTHEASTERLY
AND SOUTHWESTERLY ALONG THE FACE OF SAID BUILDING THE FOLLOWING THREE {3) COURSES AND
DISTANCES: COURSE MO, i: NORTH 42°35'20" EAST, B.58 FEET; COURSE NO. 2: SOUTH 47-14'26 EAST,
22.38 FEET: COURSE NO. 3; SOUTH 42'45'34” WEST, 9.99 FEET; THENCE SOUTH 43°37'07" EAST, 10.01
FEET 10 THE WATER WARD FACE OF A CONCRETE BULKHEAD OF THE ORTEGA RIVER; THENCE NORTH
415532 ZAST ALONG SAID BULKHEAD 25.08 FEET TO AN INTERSECTION WITH THE SOUTHWESTERLY LINE

oF TE SAID BLOCK 200; THENCE NORTH 43'37'07" WEST, ALONG LAST SAID LINE 308.54 FEET 10
4 INNING:

THE ABOVE DESCRIBED PARCEL CONTAINS 10,300 SQUARE FEEZT MORE OR LESS
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SKETCH AND LEGAL DESCRIPTION OF:

A PORTION OF LOT 7, BLOCK 200, AS SHOWN ON LAKESIDE PARK, AS RECORDED IN PLAT BOOX 6. PAGE
44 OF THE CURRENT PUBLIC RECORDS ,OUVAL COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENTE AT THE NORTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 36'08'30" WEST, ALONG THE
NORTHWESTERLY LINE OF SAID LOT 7 AND ALONG THE SOUTHEASTERLY RIGHT OF WAY LINE OF LAKE
SHORE BOULEVARD (A 80 FOOT RIGHT OF WAY) 35.57 FEET TO THE POINY OF BEGINNING: THENCE
CONTINUE SOUTH 3608'30" WEST. ALONG LAST SAID UNE, 25.40 FEET: THENCE SOUTH 43'37°07" EAST.
289.55 FEET, THENCE NORTH 42'35'20" EAST, 34.89 FEET, THENCE NORTH 43-37°07" WEST, 72.43 FEET;
THENCE SOUTH 45'22'53" WEST, 10.00 FEET; THENCE NORTH 4337'07" WEST, 1§9.32 FEET TO PQINT OF
5_,-'52.NNI\'§E:

ThE ABOVE DESCRIBED PARCEL CONTAINS 7600 SQUARE FEET MORE OR LESS
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NUMBER 7735-090-032, DATED 12-04-2009, ON FILE AT THE GiTY OF <
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2 TeE SURVEY WAS MADE MTHOUT THE BENEFIT OF AN ABSIRACT TITLE,
THEREFORE. T=ERE COULD BE EASIMEN], COVENANTS. AND RESTRICTIONS OF
OTHERS MATTERS OF PUBUC RECORDS THAT MAY OR MAY NOT AFFECT THIS
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7735-050-032. DATED :2~04-2009, ON FILE AT THE CITY OF JACKSONVILLE
TOPOGRAPHICAL SECTION.,
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RESPONSIBLE DIRECTION AND SUPERVISION, THAT TWE SKETCH DATA COMPUES RAISED SEAL OF A FLORIDA LICENSED SURVEYCR AND
WiTh ALL OF THE REQUIREMENTS FOR MINIMUM TECHNICAL STAKDARDS FOR LAND MAPPER THIS WAP/REPURT 15 FOR INFORMATIONAL
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CITY OF JACKSONVILLE
REAL ESTATE DIVISION

OPTION TO PURCHASE (PDE, TCE)

PROJECT: Hamilton Drainage / 2010-15

The undersigned, Lambs Yacht Center, Inc. (Seller), owner(s) of the real property described in
Exhibit “A” attached, situated in Duval County, Florida, in consideration of the payment by the
City of Jacksonville of the sum of One Dollar, receipt of which is hereby acknowledged, does
hereby give and grant to the City of Jacksonville an Option To Purchase for the period until
October 31“, 2011 from date hereof, a Permanent Drainage Easement (PDE), and a
Temporary Construction Easement (TCE) and Improvements as described by attached
appraisal, for the sum of $205,300.00, plus the sum of $55.000.00 if the Waterfront Office is
damaged beyond repair or razed due to Easement (PDE) construction by the City of Jacksonville,
on the terms and conditions set forth in this Option, to wit:

1.

This Option to Purchase is subject to:
¢ An appraisal supporting the purchase amount / Completed
An acceptable environmental report; and all necessary approvals for any permits
City Council approval and legislation signed by the Mayor
Seller will be notified, in writing, of the City’s intent to exercise this Option.

The City shall obtain a commitment for a fee owner's title insurance policy on the
subject real property described in Exhibit “A”. If said title insurance commitment
does not reflect good, marketable and insurable title acceptable to the City, then the
City shall so notify Seller and Seller shall have thirty (30) days within which to cure
any title defect(s). (The 30 days does not start until City exercises its Option and
agrees to close subject to satisfaction of Survey and Title objections). If Seller is
unable to cure any such defect(s), then the City shall have the option to cancel this
Agreement or Close on the purchase of the subject real property rights (with no
reduction in purchase price) subject to said title defect(s).

Seller shall fumish at Closing, a Seller's Affidavit, in a form acceptable to the title
insurer, sufficient to remove the standard printed exceptions to title in the policy
regarding unrecorded matters, parties in possession and mechanic's liens.

The City, at its option, may obtain a survey. If said survey reveals any
encroachments or other matters affecting the subject real property rights which are
not acceptable to City, then the City shall so notify Seller and Seller shall have thirty
(30) days within which to cure said encroachments or other matters. If Seller is
unable to cure said encroachments or other matters, which are not acceptable to City,
then the City shall have the option to cancel this Agreement.

The Closing shall take place between sixty (60) days of the effective date of
approval of this Option to Purchase by the City Council of the City of Jacksonville
and execution of said legislation by the Mayor, and October 31%, 2011. This time
frame is needed to ensure that all necessary permits required are obtained by the City
of Jacksonville prior to closing. The Real Estate Division shall commence the

Exhibit 3
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processing of this Option to Purchase through the City Council for legislative
approval within three (3) days of the execution of this Option to Purchase by Seller.

6. Seller agrees that at any time from the date of this Agreement until Closing, the City
may do such investigation, sampling, analysis, and testing as is necessary to
determine the condition of the subject real property and its soils. To perform the
tests, inspections, investigation, and analysis, the City may remove, disturb, or bore
through, as much of the surface as the City believes is necessary to perform its tests.
The City agrees to repair or replace any of the subject real property that is disturbed
by the City. If any hazardous waste, underground storage tanks, petroleum products
or derivatives or other noxious substances shall be found or discovered on the
subject real property for which the City would be required to spend funds for
remedial costs, then the City may cancel this Option. City agrees to indemnify
Seller and hold it harmless against all liabilities and expense due to City’s due
diligence activities.

7. City shalil pay the cost of Title Insurance, Survey, Appraisal, Environmental reviews
and Recording Fees.

8. City will exempt the cost of the Documentary Stamp Tax, if any. Seller shall
pay liens or costs incurred by Seller.

9. TCE construction time is 75 day. Per Dium TCE rate after 75 working days (M-F)
will be $85.33 per day.

DATED this_Z 2-day of _/}p fre ,2011

WITNESSES: SELLER: Lambs YachgCenter, Inc.
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